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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap — Tw do — Hanh phac

HQP PONG
THI CONG XAY DUNG
S6: BP/HDTC/2021/012

Coéng trinh  : NHA O TU NHAN
Pia diém : C14, PUONG SO 9, KHU CARIC, TP.THU PUC
Chii dau tr : Ong TRUNG KHANH NGOQC

e Can cir Lugt Xay dung so 50/2014/QH13 ngay 18/06/2014 cua Quéc Hgi khoa XII|,
ky hop thu 7;
e Can cir Nghi dinh sé 46/2015/ND-CP ngay 12/05/2015 cia Chinh phu vé Quan ly
chdt liong va bao tri cong trinh xay dung;
e  Can cir Théng tw s6 09/2016/TT-BXD ngay 10/03/2016 ciia Bé Xay dung huéng dan
hop dong thi céng xay dung cong trinh;
Can cit o so thiét ké ky thudt xay ding cong trinh tgi C14, PUONG SO 9, KHU
CARIC, TP.THU PUC. dwoc Chii Bau Tuw phé duyét;
e Cdn cit VA0 Y8U Cdu va ndng lyc cua hai bén.
Hom nay, ngay.....thdng.....nam 2021, tai Van phong Céng Ty C6 Phan Pau Tu
& Tu Van Thiét Ké Xay Dyng Dai Phat, chling tdi gom co :
i3  PAIDIEN CHU PAU TU (Goi tat 1a bén A)
- Hovatén : Ong TRUNG KHANH NGOQC

- Piachi : C14, PUONG SO 9, KHU CARIC.TP.THU bUC
- S6CMND  :031076000013 Cép ngay: 04/06/2013 Tai: Cuc canh sat
- Dién thoal

I3 PAI DIEN NHA THAU THI CONG (Goi tit | bén B)
- Téndonvi :CONGTYCPPT&TVTHIETKE XAY DUNG PAIPHAT
- Dbiachi :37/4/2A, Bbuong 12, Khu Phé 3, P.Binh An, Quan 2, TPHCM.
- bién thoai : 08 99 49 2020
- Masdthué  : 0316162737
- Tai khoan : 060243794776  Tai Ngan hang: Sacombank - CN HCM.
- Nguoi dai dién: Ong Phan Hoai Tran Chtic vu: Tong Giam déc
Hai bén théa thugn ky két hgp déng thi cong xay deng véi nhigng diéu khodn sau:
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PIEU 1: LUAT, NGON NGU VA TAI LIEU SU DUNG CHO HQP PONG

1.1  Luéat &p dung: Hop ddng nay chiu su diéu tiét cua hé thdng Luét cia Nudc Cong
Hoa X& Hoi Chu Nghia Viét Nam.

1.2 Ng6n ngit sir dung trong hop ddng nay 1a tiéng Viét.

1.3 Céc tai liéu dudi day duoc coi 1a mot bo phan khong thé tach roi caa Hop dong:
= HJ so thiét ké da duoc Chu du tu phé duyét;

Bang béo gia chi tiét sira chira

PIEU 2: LOAI TIEN THANH TOAN
2.1 Pong tién thanh toan: Tién Viét Nam (VND)
2.2 Hinh thirc thanh toan: Chuyén khoan hoic tién mat.

PIEU 3: NOQI DUNG CONG VIEC VA SAN PHAM CUA HQP PONG
Bén A dong y giao bén B nhan thi cong phan thd va nhan cong hoan thién can nha
tai C14, PUONG SO 9, KHU CARIC, TP.THU PUC, TPHCM.

PIEU 4:  GIA TRI HQP PONG

4.1 Hop dong nay duoc thuc hién trén nguyén tac: thi cong phan thd cong va nhan cong
hoan thién (chi tiét theo phu luc b&o gia thi cong) xay dung theo dung ho so thiét ké
duoc Chu dau tu phé duyét don gia thoa thuan gitra hai bén, vai tong gié tri giao nhan
thau (chua bao gom VAT) l1a: 1.684.900.000d (Bang chiz: Mgt ty, sdu tram tam muwoi
bén trigu, chin tram nghin dong.)

4.2 Pham vi cdng viéc: Thi cong thi cong phdn thd va nhan céng hoan thién, ngi dung
chinh xem bdng béo gia chi tié dinh keém theo hop dong nay.

4.3 Vat tu va thiét bi trong pham vi cong viéc theo bang “Phu luc vat tu” dinh kém theo
hop dong nay.

4.4 Moi phét sinh vé khdi luong céng viéc 1am vuot gia tri ban dau phai c6 su ban bac
thdng nhat gitra hai Bén A, Bén B. Néu duoc Bén A chap thuan méi co gié tri thanh
toan.

PIEU5: TAM UNG VA THANH TOAN
Thanh toan 100% tién mat hoac chuyén khoan qua ngan hang Bén B cung cép, duogc chia
lam 07 (bay) dot:
= Pot01: Trong vong 3 ngay trudc ngay khai cong, bén A sé€ tam tng cho bén B
20% gia tri hop ddng, turong tng sb tién 1a: 336.980.000 VNP (Bang chiz: Ba
trim ba muroi sdu triéu, chin tram tdm mwoi nghin dong.)
= Pot 02: Trong vong 3 ngay, sau khi bén B thi cdng xong BTCT san ham va
maéng, bén A s& tam tng cho bén B 10% gia tri hop dong, twong tng s6 tién Ia:
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168.490.000 VNP (Bang chi#: Mgt tram sdu muroi tam triéu, bon tram chin
muwoi nghin dong.)
= Pot03: Trong vong 3 ngay, sau khi bén B thi cong xong BTCT san trét va vach
ham, bén A s& tam ting cho bén B 15% gi4 tri hop dong, twong ng sb tién Ia:
252.735.000 VNP (Bding chi: Hai trdm ndm muwoi hai triéu, bdy tram ba
muwoi lim nghin dong.)
= Pot 04: Trong vong 3 ngay, sau khi bén B thi cong xong BTCT san lau 2, bén
A s& tam &tng cho bén B 15% gia tri hop dong, twong tng sé tién la 252.735.000
VNP (Bang chiz: Hai trdm néim muoi hai trigu, by triam ba mwoi lam nghin
dong.)
= Pot 05: Trong vong 3 ngay, sau khi bén B thi cong xong BTCT san mai, bén
A s& tam ting cho bén B 15% gié tri hop dong, twong wng s tién 1a: 252.735.000
VNP (Bang chiz: Hai trdm néim muoi hai trigu, by triam ba mwoi lam nghin
dong.)
= Pgt 06: Trong vong 3 ngay, sau khi bén B thi cong xong xady tudng, td tuong
va bd matic, bén A s& tam @ng cho bén B 20% gia tri hop dong, tuong tng sd
tién 1a: 336.980.000 VND (Bdng chi: Ba trim ba mwoi sdu tri¢u, chin trim
tdm mwoi nghin dong.)
= Dot 07: Sau 12 thang khi ban giao nha va hai bén lam tha tuc bao 1anh bao hanh
nha tai ngan hang, bén A s& thanh toan cho bén B 5% gia tri hop dong, trong
ng s6 tién 1a: 84.245.000 VNP (Bang chi#: Tam muwoi bén triéu, hai tram
bén mucoi \im nghin dong.)
Phan viéc phét sinh sé phdi c6 bién ban xac nhdn, ghi ré gia tri, thoi gian thi céng. Phuwong thirc
thanh toan phan phat sinh: 50% trieéc khi bat dau thyc hién, 50% ngay sau khi hoan thanh hang
myc phat sinh.

PIEU 6: PIEU CHINH HOP PONG XAY DUNG
Trong qua trinh thuc hién hop dong, khi c6 sy thay doi cac noi dung trong hop
d6ng hai bén sé thuong thao, thong nhat diéu chinh gia hop dong.

PIEU 7: TIEN PQ THUC HIEN VA THOI HAN HOAN THANH CONG VIEC
Thoi gian thi CONG 12 ceevvnevennirnerreereernnen NQAY Ké tlr NJAY vevevvnrernnennnen.

khong ké ngay chi nhat, thoi gian thi cdng c6 thé diéu chinh gia han khi c6 nhitng ly do
khach quan 1am anh huéng téi tién do thi cong (phap ly, thoi tiét...).

Dé dam bao tién do thi cong theo ké hoach d dé ra don vi thi cong can dam bao cac van
dé sau:

- Dam bao bén A thanh toan theo dung cac dgt tam ng trong qua trinh thi cong
dé bén B khéng bi gian doan cong viéc.
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- Pam bao phap ly day du, tranh trudng hop dang lam bi ngung cong trinh vi 1y
do thiéu gidy to phap 1y.

PIEU 8: QUYEN VA NGHIA VU CUA BEN A

Bén A c6 c4c quyén va nghia vu sau day:

8.1

8.2
8.3

8.4

8.5

8.6

Cung cép day du tai liéu, thong tin ndi dung cac codng viéc da duoc duyét. CAc tai
licu vé quy hoach, ké hoach va muyc tiéu xay dung c6ng trinh ma chu dau tu duyét.
Kiém tra chat lwong cong viéc xay dung.

Ctr ngudi dai dién co trach nhiém, c6 tham quyén, c6 chuy@n mén vé xay dung va
thuong xuyén lién tyc co mat trén cong truong dé thay mat bén giao thau tryc tiép
gidm sat viéc thi cdng va cung véi Bén B ky xac nhan tirng hang muc cong viéc da
thi cong xong va cing ky xac nhan vai Bén B céc van dé c6 lién quan anh huong dén
chat lugng cua céng viéc hang ngay.

Nguoi dugc giao nhiém vy thay mat chii dau tu trén cong trudng phai tao moi diéu
kién thuan loi cho Bén B thi cong dam bao hoan thanh dang tién do.

Thanh toan khéi luong céng viéc phét sinh ngoai hop déng (néu cé) cho Bén B, trén
co s& €6 x&c nhan day du ca hai bén.

Thanh toan cho Bén B day du, ding tién do nhu di thoa thuan tai diéu 4, chiu trach
nhiém vé viéc thanh toan khong dung tién d6 1am anh hudng dén viéc thi cong cua
Bén B.

PIEU 9: QUYEN VA NGHIA VU CUA BEN B
Bén B c6 cac quyén va nghia vu sau day:

9.1

9.2

9.3
9.4

9.5

Bén B nhan thau xay dung theo hinh thirc don gia chi tiét (chi tiét cong viéc dinh
kém). Bén B c6 trach nhiém thi cong dung ho so thiét ké, dam bao dung tién do, dung
chat lugng k¥ thuat, my thuat va an toan lao dong.

Bén B ¢4 trach nhiém lap ké hoach thi cong, tap két may mac thiét bi thi céng: bé tri
da nhan luc, vat tu, may moc thiét b phuc vu thi cdng theo yéu cau tién do, lap bién
phap an toan lao dong, bao dam tién d6 thi céng cong trinh.

Cung cap vat tu dang ching loai theo hd so thiét ké va theo thao thuan 2 bén.

Ctr can b ky thuat c6 chuyén mdn va cd tinh than trach nhiém ghi chép sé nhat ky
cong truong hang ngdy va cung dai dién Bén A nghiém thu khéi lugng, chit luong
cong viéc hang ngay, ciing nhu tiép thu nhiing y kién cia Bén A dé c6 bién phéap xu
1§ kip thoi.

Tuan thu cac trinh tu thi cdng, di chuyén méay mac thiét bi trong pham vi toan cong
truong theo quy dinh cua Bén A dé ra, khdng gay can trg thi cong hang muc cua
cdng viéc khéc.
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9.6

9.7

9.8

9.9

9.10

bam bao an toan cho cac cong trinh 1an can trong thoi gian thi cdng va chiu trach
nhiém bdi thuong thiét hai cho cac cong trinh nay (néu co).

T chire bao vé an ninh khu vyc ma Bén B thi c¢ong, tu bao quan vat tu, miy moc
thiét bi, vat tu cua minh.

Chiu trach nhiém vé k§y thuat an toan cho con ngudi, may maéc thiét bi thi cong, dam
bao vé sinh méi tredng va canh quan chung trong khu vuc thi céng, toan bo chét thai
phai duogc db tai vi tri quy dinh.

Trong truong hop phan viéc Bén B thyuc hién c6 phat sinh ting ngoai hop dong da
ky, thi Bén B duoc tinh thém gié tri phat sinh vao thanh quyét toan hop dong voi
Bén A trén co so thuc té va c6 xac nhan day du cua ca hai bén.

Trong trudng hop Bén A khong thanh toan tién du va diing nhu tién do da thoa thuan
& Diéu 4, bén B s& co vin ban thong bao vaoi Bén A va khong phai chiu trach nhiém
vé c4c ngay phai tam dirng thi cong do Bén A cham thanh toan tién.

PIEU 10: NGHIEM THU CAC CONG VIEC HOAN THANH

Toan bo ndi dung cdng viéc néu trong hop dong, sau khi hoan thanh phai lap bién ban
nghiém thu ban giao hd so theo quy dinh; Nguai ky bién ban nghiém thu 1a dai dién hop
phép cua cac bén; Truong hop nguoi Ky bién ban khéng phai la nguoi dai dién hop phap
phai c6 giap uy quyén kém theo.

PIEU 11: TRACH NHIEM POI VOI CAC SAI SOT

111

11.2

11.3

Bén A c6 trach nhiém kiém tra cac san pham hoan thanh, néu c6 phat hién nhiing
thiéu x6t phai thong béo va yéu cau Bén B phai khac phuc kip thoi.

Bén B c6 trach nhiém khac phuc bang kinh phi ciia minh trude nhiing thiéu sét do
bén giao thau phét hién va yéu cau.

Bén B c6 trach nhiém bao vé san pham cta minh trudc cac co quan, don vi tham
tra, tham dinh va stra chita kip thoi nhiing ton tai do don vi tham tra, tham dinh yéu
cau trude khi trinh ngudi ¢6 tham quyén phé duyeét.

PIEU 12: TAM NGUNG VA CHAM DUT HQP PONG

121

Tam ngirng thuc hién hop dong

Céc truong hop tam ngirng thuc hién hop dong:

- Do I5i cia Bén A hoic Bén B gay ra.

- Céc trudng hop bat kha khang theo Diéu 14 sau day ciia hop dong.

- Mdi bén c6 quyén quyét dinh tam ngung hop dong do 15i caa bén kia gay ra,
nhung phai béo cho bén kia biét bang vin ban va ciing ban bac giai quyét dé tiép
tuc thuc hién ding hop dong xay dung di ky két; truong hop bén tam ngirng
khong thdng bao ma viéc tam ngirng gay thiét hai thi phai boi thudng cho bén bi
thiét hal.
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- Thoi gian bdi thuong thiét hai sau 30 ngay ké tir ngdy mot bén don phuong quyét
dinh tam ngirng hop dong, muc boi thudng thiét hai do hai bén ban bac va théng
nhat.

12.2  Cham dit hep dong

- Mot bén c6 quyén cham duat hop dong va khong phai bdi thuong thiét hai khi
bén kia vi pham hop ddng 1 diéu kién chim dirt ma cac bén da thoa thuan hoic
phap luat c6 quy dinh.

- Bén cham dat hop dong phai théng bao ngay cho bén kia biét vé viéc cham dut;
néu khong thong bao ma gay thiét hai cho bén kia, thi bén cham dut hop dong
phai bdi thudng.

- Khi hop ddng bi cham dut, thi hop dong khdng c6 hiéu luc tir thoi diém bi cham
dit va cac bén phai hoan tra cho nhau so tién da tam ang sau khi da khau trir gia
tri da nghiém thu dén thoi diém cham dat Hop dong.

PIEU 13: RUI RO VA TRACH NHIEM CUA CAC BEN
Trong qua trinh thuc hién hop dong, néu ¢ rai ro ndo xay ra thi hai bén phai c6 trach
nhiém cting phdi hop xu ly.

PIEU 14: BAT KHA KHANG
14.1 Sy kién bat kha khang la sy kién xay ra mang tinh khach quan va nam ngoai tam
kiém soat cua cac bén nhu dong dat, bio, i lut, séng than, 16 dat, hoa hoan, chién
tranh hoic c6 nguy co xay ra chién tranh...va cac tham hoa khac chua luong hét
duogc, su thay ddi chinh sach hodc ngian cam cua co quan cé tham quyén tai Viét
Nam. Viéc mot bén khong hoan thanh nghia vu cia minh do s kién bat kha khang
s& khong phai 1a co so dé bén kia cham duat hgp dong. Tuy nhién bén bi anh huong
boi sy kién bat kha khang c6 nghia vu phai:
- Tién hanh cé4c bién phap ngin ngtra hop ly va cac bién phap thay thé can thiét
dé han ché t6i da anh huong do su kién bat kha khang gay ra.
- Théng béo ngay cho bén kia bang vin ban vé su kién bat kha khang xay ra trong
vong 7 ngay ngay sau khi xay ra su kién bat kha khang.
14.2 Trong trudng hop xay ra sy kién bat kha khang, thoi gian thuc hién hop dong s&
duoc kéo dai bang thoi gian dién ra su kién bat kha khang ma bén bi anh huéng
khong thé thuc hién cac nghia vu theo hop dong minh.
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PIEU 15: THUONG PHAT HOP PONG

15.1 Trong trudng hop Bén B phai tam dirng thi cong qué 1 tuan do 13i cua Bén A (nhu
cong trinh thiéu cac thu tuc phép 1y theo quy dinh quan ly xay dung caa nha nudc,
ho so thiét ké ki thuat thi céng, mat bang thi cong...) thi Bén A phai bdi thuong
thiét hai vé cac khoan chi phi ma Bén B di bo ra trong thoi gian tam nging thi céng.

15.2 Trong trudng hop Bén B phai tam diung thi cong qua 30 ngay do nhiing 16i noi trén
cua Bén A, Bén B c6 quyén don phuong chdm dit hop ddng, Bén A phai nghiém
thu, thanh toan cho Bén B toan bo khéi lwong da thi cong, dua trén co s¢ cua hd so
nghiém thu cong viéc xay dung hoan thanh trudc d6. Ngoai ra, Bén A con phai
thanh toan nhiing thiét hai vé may mac, thiét bi, lwvong cong nhan... nam cho trén
cong truong do viéc tam ding thi cong gay ra.

15.3 Trong truong hop Bén B phai tam ding thi céng qua 1 tuan do 13i cia Bén B (nhu
thiéu vat liéu, nhan cong, thiéu cac thu tuc phap 1y theo quy dinh d6i véi bén thi
cong...) thi Bén B phai boi thuong thiét hai vé cac khoan chi phi ma Bén A phai bo
ra trong thoi gian tam ngung thi cong. Trong treong hop Bén B phai tam dirng thi
cdng qué 30 ngay do nhitng 15 noi trén cua Bén B, Bén A c6 quyén don phuong
cham dut hop ddng. Bén A khong phai nghiém thu thanh toan cho Bén B toan bo
khéi luong da thi cong.

15.4 Néu Bén B khong dam bao chat luong thi cong cong trinh phai chiu bu ddp moi ton

that do viéc stra chita lai.

15.5 Bén B vi pham vé thoi han thyc hién hop dong: phat 1% gia tri hop dong cho mdi
bay (07) ngay dau tién; phat 0,5% cho mdi dot bay (07) ngay tiép theo, nhung tong
s6 céc lan phat khdng qua 8% gié tri hop dong kinh té bi vi pham. Néu hoan toan
khong thyc hién hop dong kinh té da ky thi bi phat 12% gia tri hop dong va bdi thuong
moi thiét hai phat sinh.

PIEU 16: BAO HANH

16.1 Bén B phai bao hanh vé chét lugng cho toan bo cong viéc do Bén B thuc hién. Thoi
gian bao hanh 12 thang tinh tir ngay co6 bién ban nghiém thu gitra Bén A va Bén B.

16.2 Trong thoi gian bao hanh néu xay ra nhung khuyét tat lién quan dén dén van dé xay
dung do sai sot cua Bén B thi BEn B phai co trach nhiém sira chira va chiu moi chi
phi.

PIEU 17: GIAI QUYET TRANH CHAP HOP PONG XAY DUNG

17.1 Trong trudng hop co6 vudng mac trong qua trinh thuc hién hop dong, hai bén c6
trach nhiém chu dong ban bac dé thdo g& va thuong luong giai quyét.

17.2 Truong hop khong dat duoc thoa thuan gitra cac bén, viéc giai quyét tranh chap
thong qua Toa kinh té Toa &n giai quyét theo quy dinh caa phap luat.
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PIEU 18: THANH LY HQP PONG

18.1 Ngay sau khi c6 quyét dinh phé duyét quyét ton hai bén tién hanh thanh ly va cham
dut hiéu lyc cua hop dong ciing nhu moi nghia vu lién quan khac.

18.2  Viéc thanh ly hop ddng phai thuc hién xong trong thoi han 45 ngay ké tir ngay hai
bén hoan thanh céc nghia vu theo hop dong.

PIEU 19: HIEU LUC CUA HQP PONG
Hop dong nay c6 hiéu luc ké tir ngay ky dén khi hai bén 1am xong thi tuc quyét toan va
nghiém thu thanh Iy hop dong.

PIEU 20: BAO HIEM:

- Bén B ty chiu trach nhiém moi mit ddi voi ngudi lao dong cia bén B va bén A dugc mién
trir moi trach nhiém véi nguoi lao dong bén B.

- Bén B thyuc hién mua bao hiém tai nan déi v6i ngudi lao dong cua bén B va bén tha ba
do cac nguyén nhan tur viéc thi cong cta bén B gay ra trong qua trinh thi cdng cong trinh
bén A.

DPIEU 21: PIEU KHOAN CHUNG

21.1  Hop dong nay ciing nhu tat ca c4c tai liéu, thong tin lién quan dén hop dong sé dugc
cac bén quan 1y theo quy dinh hién hanh cta nha nudc vé bao mat.

21.2  Hai bén cam két thuc hién dung cac diéu khoan di thoa thuan trong hop dong.

21.3  Hop dong lam thanh 04 (bbn) ban c6 gia tri phap 1y nhu nhau, bén A giit 02 (hai)
ban, bén B giir 02 (hai) ban.

DAI DIEN BEN A DPAI DIEN BEN B
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